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INDIVIDUAL-PSYCHOLOGICAL FEATURES OF JURY UKRAINIAN COURTS

IHAUBIAYAJBHO-IICUXOJOT'TYHI OCOBJIHUBOCTI
MNPUCS)KHUX YKPAIHCHKHX CY/IIB

The article presents individual psychological features of the jury and it was also justified the need to identify some features
that have an impact on the process of making a balanced, reasonable and, most importantly, fair decision. The peculiarity of the
formation of the jurys internal conviction is described and the factors that influence it are named.

At the present stage of the country development, there is a search for a place for the judicial system in the context of the
general state and legal reform. There is a rather heated discussion about the practical renewal of the judicial system in the
state and society. The basis of judicial reform is not only the implementation of an independent judiciary, ensuring its affiliation,
but also the involvement of the people’s representatives (jury), before the administration of justice, which is reflected in most
developed countries. The jury, unlike professional judges, does not know the field of law. They usually have a lower stress
resistance threshold, morally and psychologically inexperienced, they often have a different understanding of what is going
on in the courtroom; they also focus not on objective criteria, but on subjective ideas, stereotypes, emotions and personal
experiences, which can be confidently attributed to the psychological characteristics of each.

The main attention of this article is paid to psychological methods, techniques that should be used to select jurors to make
objective verdicts.

The obtained results can be the basis for creating a psychological program for the formation of a jurors’ list in their
selection, which will take into account the moral, subjective and psychological qualities of each of them.
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Y cmammi nagedeni inousioyansHo-ncuxonoiuni ocoonueocmi OisnbHOCMI NPUCANCHUX, OOIPYHMOBAHA HEOOXIOHiCb
¥ BU3HAUeHHI Yyux 0coOIUgoCmel, AKI MAromy 6NIUE HA NPOYEC YXBANEHHS GUBAICEHO20, ODIPYHMOBAHO20 MA, HAU2ONO0BHIULe,
cnpageonusozo piwenna. Oxapakmepuszo8ano ocoonusicms Qopmy8anis 6HymMpiuHb020 NePeKOHAHHA NPUCAICHUX, HA3ZBAHO
YUHHUKU, SIKI HA HbO20 BNIUBAIONb.

Ha cyyacnomy emani po30ydosu Kpainu 8i06y8acmvbcsa NOUWYK Micys cy0080i cucmemu 8 KOHMeKCi 3a2anbHoi depicas-
HO-Npagosoi pepopmu, y 0eparcasi ma cycninbCmei mouumscs 0ocumy 20Cmpa OUCKYCisl PO NPAKMUYHe OHOBNEHHS CY0060i
cucmemu. OcHoB010 cy0060i peghopmu € He MinbKU peanizayis camocmiliHoi cy008oi 81adu, 3abe3nevenus ii HANEHCHOCHI,
a 1l 371y4eHHs NPeoOCMABHUKI8 HapoOy (MPUCANCHUX), 00 8IONPABIeHHA NPABOCYOOsl, W0 8i000PAX*CEHO 8 OLILUIOCT PO3GUHEHUX
Kpain ceimy. Ilpucschi, na 8iominy 6i0 npoghecilinux cy00is, He 80100il0Mb 3HAHHAMU Y chepi npasa, 3a36U4all MAOMb HUXHC-
Yyl nopie cmMpecocmitikocmi, MOPAIbHO MA NCUXON02IYHO He 00C8I0YeHi, Yacmo iHaKwe po3ymitoms, o 6i00y8acmscs 8 3a.i
€y008UX 3aCiOaHb, OPIEHMYIOMbCA He HA 00 €EKMUBHI Kpumepii, a Ha cyO €KMUBHI yaieHHsA, cmepeomuny, emoyii i ocooucmi
NepedCUBanHs, WO 3 YNEGHEHICHII0 MOJCHA GIOHECHU 00 NCUXONOIUHUX 0COOIUBOCIEN KOICHOZO.

Tonosna ysaza npuoiiacmucs nCUXon02iuHUM MEMOOUKAM, NPULOMAM, MEXHIKAM, AKi NHOMPIOHO 8UKOPUCMOBYBAMU OJiA HiO-
OOpY NPUCAICHUX 13 MEMOI0 BUHECEHHS 00 EKMUBHUX 8ePOUKMIB.

Ompumani pesynomamu MouCymos 6ymu nioipyHmsm 05l CMEOPeHHs NCUXON02IUHOT npo2pamu (opMy6anHs CNUCKY npu-
CANCHUX NIO uac ix 8i060py, y AKill 6y0e 8paAX08aHO MOPANbHI, CYO EKMUBHI MA NCUXONOSTUHI AKOCHI KOHCHO20 3 HUX.

Kntouoei cnosa: cyo npucsasicrux, 8epouxm, cyoos, 0cOOUCICHO-NCUXONO02IYHI AKOCMI, CY008a NPAKMUKA, NPAB08A K)ib-

mypa.

Formulation of the problem. The basis of judi- Formulation of the article’s goals. The purpose
cial reform is not only the implementation of an inde-  of the article is a need to determine the features,
pendent judiciary, ensuring its affiliation, but also the ~ which affect the process of learning the case file, tes-
involvement of the people’s representatives (jury), timony of witnesses, features of witnesses, interroga-
before the administration of justice, which is reflected  tion procedure, personal characteristics of the defend-
in most developed countries. The jury, unlike profes- ant and the victim, expert testimony, activities of a
sional judges, does not know the field of law. lawyer and a prosecutor, instructions of a judge, and
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as a consequence of deciding by making a balanced,
reasonable and, most importantly, fair decision.

Analysis of recent research and publications.
The analysis of jury’s institute in the framework of
the psychological paradigm originates in the works
of such lawyers and jurists such as A.F. Koni,
A.M. Bobrishcheva-Pushkina, L.E. Vladimirova.
Scientific development of this problem is
reflected in the works of such famous scientists
as O.A. Hulevych, V.S. Bihun, A.A. Akymcheyv,
A.M. Bemiukov, M.V. Kostytskyi, V.T. Maliarenko,
V.Ya. Marchak, S.P. Pohrebniak, T.I. Prysiazhiuk,
0.0. Sydorchuk, T.A. Skuratovska, M.I. Stavnii-
chuk, O.V. Stovba, V.M. Ternavska, Yu.S. Shem-
shuchenko, V.Yu. Shepitko, V.I. Shyshkin, A.F. Koni,
A.M. Bobrishcheva-Pushkina, L.E. Vladimirova and
others, however, the individual psychological charac-
teristics of the jury are poorly studied, resulting there
are many many problematic issues and disputes about
its theoretical positions among scientists.

Presenting main material. Reformers saw the jury
as the guarantor of democracy in the country. Young
reformers were influenced by the European legal tra-
dition. It is known that at that time the jury was an
integral part of liberal European theories. In creating
a jury trial, jurists have borrowed a lot from Western
European traditions and no one at the time thought
that the individual, unique psychological qualities of
each jury would have a significant impact on future
decisions [1, p. 26]. Having adopted and developed,
at one time the institute of the jury, the English pro-
cess has mastered the principle of functions’ separa-
tion: “De jure respondent judices, de facto juratores”
(Lat.) It means judges decide the questions of law and
juries decide the questions of fact. Foinytskyi pointed
out that the juries were witnesses who answered ques-
tions of fact, and their testimony on the factual side
of the case was declared mandatory for the judges. At
that time, there was a distinction between evidence
through the jury and evidence through the witness;
the former developed in England and the latter in
France 2, p. 4-8; 6, p. 201].

A special difficulty has always been the study with
the participation of judges of the fact of the circum-
stances that characterize the identity of the defendant.

It should be noted that many have criticized such
a broad study of the date of the defendant’s identity
before a jury. V.K. Sluchevskyi, for example, argued
that the character traits of the defendant should be
studied only to the extent that they could be mani-
fested in the commission of a crime. According to
V.S. Spasovich, it is necessary to limit research of
data on the person only to those, which will consider
it necessary to open protection [3; 4, p. 13].

Thus, A.F. Koni and his companions strongly
supported the idea of introducing a jury trial, while
pointing to the need for competent selection of juries
so that they could make a truly objective decision
[5, p- 13].

We believe, as it was noted earlier, that all deci-
sions made by the jury directly depend on their
psychological characteristics (levels of empathic
abilities, character traits, temperament types and per-
manence of stereotypes). Therefore, when forming
the jury’s list, it is necessary to pay special attention
to moral, subjective, psychological qualities, as he is
in his status at the time of the proceedings equated
to a professional judge and decides on the guilt or
innocence of the accused, thereby deciding the fate
of the latter.

However, considering the relevance of the issue of
correct jury selection, the author in the study of his-
torical facts, found an example of incorrect selection,
the so-called “people’s court” on the example of Rus-
sian law. That is, a kind of controversial idea between
pre-revolutionary lawyers became an innovation
regarding the introduction of official qualifications.

Thus, regardless of income level or salary, the
list of jurors included all citizens, officials from V
to XIV class, all elected officials of city and noble
institutions and peasants who held at least three years
of elected positions of village elders, etc. Thus the
question of jury’s selection was not to determine the
individual psychological characteristics but to the
position in society [6, p. 114; 7, p. 25-39; 8, p. 29].

Moreover, because of ignoring the selection of
candidates for individual psychological character-
istics of the jury in the first years of its operation,
this legal institution has shown its inability to make
objective verdicts. That later caused a very serious
confrontation over the jury trial by such influential
jurists as K.P. Pobiedonostsev, the Minister of Inter-
nal Affairs D. Tolstoy and the chief of gendarmes
P. Shuvalov [2, p. 4-8; 9, p. 1-2].

The pre-revolutionary researcher of judicial
reform 1.V. Hessen wrote that almost the first verdict
of the jury caused the dissatisfaction of the govern-
ment. The author concludes that most often the con-
sideration of cases by juries was conducted “insuffi-
ciently clearly and distinctly by legislative motives”,
namely, “the question of crime’s sanity was decided
by a jury based on an internal uncontrolled conviction
of conscience”. That is, once again confirming the
fact that the wrong selection of jurors, without taking
into account their psychological characteristics, the
court decisions were made spontaneously, irrespon-
sibly and recklessly, questioning the institution of a
jury trial.
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Lawyers of that time later began to pay close atten-
tion to issues “related” to the psychological charac-
teristics of the jury trial: the collective decision of the
jury and its motivation, the dependence of the group
decided on the social composition of the jury and its
socio-psychological characteristics, legal awareness
of the jury and some other psychological qualities.
Many of the jury’s researchers, like A.M. Bobrysh-
chev-Pushkin, L.E. Vladimirov, turned to psychologi-
cal categories, to the categories of moral and morality
[3; 10, p. 76].

However, the question of the dependence of
individual psychological features remains unex-
plored, such as stereotypes, such as those that are
endured over time which “people often get into
trouble through no fault of their own, being vic-
tims of chance”, “innocent people often end up in
prison”, “low authority of police officers is asso-
ciated with a large number of abuses and offences
in the performance of their duties”, etc. It was not
studied at all the dependence of the level of jury’s
empathic abilities, their personal qualities, such as
isolation — sociability, concrete thinking — abstract
thinking, emotional instability — emotional stability,
subordination — dominance, restraint — expressive-
ness, low normative behaviour — high normative
behaviour, timidity — courage, realism — sensitiv-
ity, suspicion — credulity, practicality — dreaminess,
straightforwardness — diplomacy, calmness — anxi-
ety, conservatism — radicalism, conformism — non-
conformism, low self-control — high self-control,
relaxation — emotional tension. In our opinion, these
all have a significant impact on the jury in deciding
the guilt or innocence of the defendant.

Thus, according to E.A. Budilov, with whom it
is impossible to disagree, the advantage of the jury
is primarily an individual, subjective, psychologi-
cal assessment of the case. However, as in the past
and today, there is no procedure for selecting juries
according to their psychological characteristics,
which we consider a big mistake both in the field
of justice administration and there is a blank in the
knowledge of dependence of jury’s individual psy-
chological features in the implementation of their
powers, and as a consequence of making a fair, com-
plete, informed decision [3].

Concentrating subjectively around personal and
psychological qualities, the jury’s assessment of what
is happening in the trial flows smoothly into their
inner conviction.

This is how the CPC of Ukraine determines that in
resolving questions, the jury must be guided by their
inner convictions and conscience, as befits a free cit-
izen and a just man.
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The peculiarity of the formation of the jury’s inter-
nal conviction is that for them, as non-professional
judges, the immediate, main importance is the intui-
tive perception of the evidence. Therefore, the prose-
cutor and defender must not only know jurisprudence
but also have the ability to appeal to the minds and
emotions of the jury [11, p. 115].

Factors, which influence the formation of their
inner conviction, are:

—level of empathic abilities;

— stereotypes of thinking;

— the persuasiveness of the prosecutor’s position
and defender;

— the behaviour of the accused in court;

— the position and behaviour of the victim in court;

— the personal, subjective conviction of the guilt
(innocence) of the accused, regardless of the evidence
presented;

— the jury’s temperament [11, p. 119].

However, it should be noted that, in our opinion,
each “set” of individual psychological characteristics
is one that, as paying attention to the above examples
of real court cases, openly disregarded the law and
common sense. Thus, proving that not every citizen
can perform the functions of a juror.

Thus, case law shows that the psychological com-
ponent plays a huge role in the jury trial. “People
from the street”, who are in fact jurors, must listen
to, properly evaluate a complex system of evidence,
sometimes indirect, and make a legally competent
and fair decision. Oratory, rhetoric, artistry some-
times overshadow the power of evidence, arguments
and legal reasons. Moreover, when all this is over-
lapped on the individual psychological characteristics
of the jury, on their low legal culture, on a fair verdict
following accepted legal norms in society, it is often
difficult to count [12, p. 101-106].

The analysis of the case materials in the jury trials
showed that the value division of modern society, as
well as the individual psychological characteristics of
the jury, determine the shifting the focus of the jury’s
attention from the objective consideration of the case
to its subjective assessment [13, p. 243].

Many problems and claims to the jury are associ-
ated with insufficient attention to the psychological
patterns of functioning of this legal institution. Mean-
while, these are the main reasons for jurors making
unjust decisions.

Therefore, it is worth noting that the supporters of
the jury believe that the advantages are still more than
the disadvantages of this form of justice, indicating
the compliance of the four basic principles of the jury
trial: the immediacy of perception, impartiality, and
independence of the board and adversarial parties.
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Following the principle of immediacy, the basis of
the judgment must be the evidence presented during
the trial [3]. Supporters of jury trials argue that pro-
fessional judges have several stereotypes that arise
as they “enter the profession” making it difficult to
implement this principle. In this situation, the verdict
of the jury, who have no experience in making a court
decision, is more in line with the principle of immedi-
acy. According to the principle of impartiality, a per-
son who is not interested in the outcome of the case,
who has no prejudice in favour of one of the parties,
should make a court decision. Supporters of the jury
believe that jurors, who have no personal interest in
making a decision, namely they are not bound by the
agency’s interests in which they work, they are not
familiar with the defendant, victim, witnesses, pros-
ecutor, lawyer and judge, will make impartial deci-
sions. The trial process includes several mechanisms
such as selection of the jury, creating a solemn and at
the same time working atmosphere in the courtroom,
compliance with the decision-making procedure that
allows the jurors to remain impartial. The size of
the board complicates the pressure on its members,
which guarantees its independence. Publicity of the
process increases the probability that both parties —
prosecutor and lawyer — will have the opportunity to
express their position in the case, which will ensure
compliance with the principle of adversarial proceed-
ings [14, p. 54-55].

This idea gave rise to some ideas about what
should be the ideal jury:

— the juries are a “blank slate”, namely, entering
the courtroom, they “leave behind the door” their atti-
tudes, values and life experiences;

— the jurors make decisions based exclusively on
the evidence presented during the trial, without taking
into account any other information;

— the jurors carefully memorize and use all the evi-
dence which was presented to them during the trial;

— the jury postpones the decision until the discus-
sion in the meeting room;

— the individual opinions of the jurors do not
change under the influence of other members of the
board [5; 15, p. 13].

Thus, the “ideal juror” is a person, who can aban-
don instantly the experience, can delay consciously
the assessment of new and interesting information for
him, completely ignores the opinion of others, that is,
it has psychological features that are not characteris-
tic of people in general. Naturally, real jurors do not
fully meet these notions. The same applies to people
with legal education who have been working in the
judiciary for a long time [16, p. 8-9].

Thus, one of the most important issues that arise in
connection with the consideration of the case with the
participation of the jury is the accuracy of the verdict.
It is extremely difficult to answer due to the lack of
a standard. Before the trial, we do not know whether
the defendant committed the crime with which he is
accused. Even after its completion, the main criterion
for the guilt of the defendant is the court decision, not
“what happened”.

There are several options for determining the
quality of a jury verdict:

— compliance of jury verdicts with the decisions of
professional judges;

— the description of analysis strategies information
of the jury obtained during the trial;

— analysis of the verdict process;

—identification of factors that influence the verdict
[3; 17; 18].

Conclusions and further prospects in this direc-
tion. Most researchers, who are dealing with this issue,
are guided in their work by other ideas borrowed from
social and general psychology. They do not study the
process of making a court decision in general, but the
dependence of the verdict on several factors.

All of the above forces us to turn to the analysis of
those psychological patterns that underlie the jury’s
verdicts, and in particular to study the dependence
mechanisms of several factors that influence the for-
mation of the internal conviction of the jury.
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